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“The Relationship Between the Principle of Respecting Acquired Rights
and the Legality of Administrative Decisions”

Researcher:
Mohammed Hussein Al-Hamda
Beirut Arab University _ faculty of Law

Abstract:

The principle of respecting acquired rights is evident through its application and the protection of individuals' established
rights. This aligns with the principle’s purpose of ensuring the stability of rights and transactions amid changing legal and
factual circumstances. A right granted to an individual or a group of individuals by an administrative decision remains
safeguarded from any infringement. Therefore, if individuals acquire a right under a specific legal system, an administrative
action cannot later modify or revoke it retroactively. If an individual attains a legal status as a result of an administrative
decision, it cannot be affected except through a legally sanctioned means. This rule is considered a mandatory legal principle
that cannot be violated or agreed upon to be violated; otherwise, the decision would be invalid.

The rationale behind the principle of non-retroactivity of administrative decisions lies in the necessity of respecting acquired
rights and ensuring transactional stability. This cannot be achieved if the administration is free to retroactively withdraw the
effects of its decisions as it pleases. Additionally, respecting jurisdictional rules requires that no official encroach upon
another’s jurisdiction, such as assuming a position before being formally appointed. Furthermore, the principle of non-
retroactivity ensures the stability of legal positions and prevents the disregard of the legal frameworks established by the
legislator in various fields.

Therefore, in response to the research issue, the relationship between the principle of respecting acquired rights and non-
retroactivity is not one of strict correlation. Acquired rights may stem from a legitimate administrative decision or otherwise.
Hence, the two principles cannot be directly linked or considered complementary. Instead, they share a common criterion:
the protection of acquired rights, regardless of whether their source is a legitimate or illegitimate decision.

Keywords: Acquired Right - Lawful Administrative Decision - Unlawful Administrative Decision - Adverse Administrative
Decision - Respect for Legal Transactions.

491
L) VRN due by daaSall (3 gial) alial fase ¢ A8l odaal)



http://www.ajsp.net/

